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Companies' Creditors Arrangement Act, R.S.C. 1985, c. C-36

Canada Federal Statutes
Companies' Creditors Arrangement Act

R.S.C. 1985, c. C-36

Currency

An Act to facilitate compromises and arrangements between companies and their creditors

R.S.C. 1985, c. C-36, as am. R.S.C. 1985, c. 27 (2nd Supp.), ss. 10 (Sched., item 3), 11; S.C. 1990, c. 17, s. 4; 1992,
c. 27,5. 90(1)(f); 1993, c. 28, s. 78 (Sched. II1, item 20) [Repealed 1999, c. 3, s. 12 (Sched., item 4).]; 1993, c. 34,
8. 52; 1996, c. 6, s. 167(1)(d), (2); 1997, c. 12, ss. 120-127; 1998, c. 19, s. 260; 1998, c. 30, s. 14(c); 1999, c. 3, s.
22; 1999, c. 28, s. 154; 2000, c. 30, ss. 156-158; 2001, c. 9, ss. 575-577; 2001, c. 34, s. 33; 2002, c. 7, ss. 133-135;
2004, c. 25, ss. 193-195; 2005, c. 3, ss. 15, 16; 2005, c. 47, ss. 124-131 [ss. 124, 126 amended 2007, c. 36, ss. 105,
106.]; 2007, c. 29, ss. 104-109; 2007, c. 36, ss. 61(1), (2), (3) (Fr.), (4), 62 (Fr.), 63-73, 74(1), (2) (Fr.), 75-82, 112(17),
(20), (23) [s. 63 repealed 2007, c. 36, s. 112(15).]; 2009, c. 33, ss. 27-29; 2012, c. 16, s. 82; 2012, c. 31, ss. 419-421;
2015, c. 3,s.37; 2017, c. 26, s. 14; 2018, c. 10, s. 89; 2018, c. 27, s. 269; 2019, c. 29, ss. 136-140; 2023, c. 6, s. 5.
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Canada Federal Statutes
Companies' Creditors Arrangement Act
Short Title

R.S.C. 1985, ¢. C-36, s. 1
s 1. Short title

Currency

1.Short title
This Act may be cited as the Companies' Creditors Arrangement Act.
Currency
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Canada Federal Statutes
Companies' Creditors Arrangement Act
Part IT — Jurisdiction of Courts (ss. 9-18.5)

R.S.C. 1985, c. C-36, 5. 11.02
s 11.02

Currency

11.02

11.02(1)Stays, etc. — initial application

A court may, on an initial application in respect of a debtor company, make an order on any terms that it may impose, effective
for the period that the court considers necessary, which period may not be more than 10 days,

(a) staying, until otherwise ordered by the court, all proceedings taken or that might be taken in respect of the company
under the Bankruptcy and Insolvency Act or the Winding-up and Restructuring Act;

(b) restraining, until otherwise ordered by the court, further proceedings in any action, suit or proceeding against the
company; and

(c) prohibiting, until otherwise ordered by the court, the commencement of any action, suit or proceeding against the
company.

11.02(2)Stays, etc. — other than initial application
A court may, on an application in respect of a debtor company other than an initial application, make an order, on any terms
that it may impose,

(a) staying, until otherwise ordered by the court, for any period that the court considers necessary, all proceedings taken
or that might be taken in respect of the company under an Act referred to in paragraph (1)(a);

(b) restraining, until otherwise ordered by the court, further proceedings in any action, suit or proceeding against the
company; and

(c) prohibiting, until otherwise ordered by the court, the commencement of any action, suit or proceeding against the
company.

11.02(3)Burden of proof on application
The court shall not make the order unless

(a) the applicant satisfies the court that circumstances exist that make the order appropriate; and

(b) in the case of an order under subsection (2), the applicant also satisfies the court that the applicant has acted, and is
acting, in good faith and with due diligence.

11.02(4)Restriction
Orders doing anything referred to in subsection (1) or (2) may only be made under this section.

Amendment History
2005, c. 47, s. 128; 2019, c. 29, 5. 137
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R.S.C. 1985, c. C-36,s. 11.1
s11.1

Currency

11.1

11.1(1)Meaning of "regulatory body"

In this section, "regulatory body' means a person or body that has powers, duties or functions relating to the enforcement or
administration of an Act of Parliament or of the legislature of a province and includes a person or body that is prescribed to
be a regulatory body for the purpose of this Act.

11.1(2)Regulatory bodies — order under section 11.02

Subject to subsection (3), no order made under section 11.02 affects a regulatory body's investigation in respect of the debtor
company or an action, suit or proceeding that is taken in respect of the company by or before the regulatory body, other than
the enforcement of a payment ordered by the regulatory body or the court.

11.1(3)Exception

On application by the company and on notice to the regulatory body and to the persons who are likely to be affected by the
order, the court may order that subsection (2) not apply in respect of one or more of the actions, suits or proceedings taken by
or before the regulatory body if in the court's opinion

(a) a viable compromise or arrangement could not be made in respect of the company if that subsection were to apply; and
(b) it is not contrary to the public interest that the regulatory body be affected by the order made under section 11.02.

11.1(4)Declaration — enforcement of a payment

If there is a dispute as to whether a regulatory body is seeking to enforce its rights as a creditor, the court may, on application by
the company and on notice to the regulatory body, make an order declaring both that the regulatory body is seeking to enforce
its rights as a creditor and that the enforcement of those rights is stayed.

Amendment History
1997, c. 12, 5. 124; 2001, c. 9, s. 576; 2005, c. 47, s. 128; 2007, c. 29, s. 106; 2007, c. 36, s. 65
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Companies' Creditors Arrangement Act
Part IIT — General (ss. 18.6-43) [Heading added 2005, c. 47, s. 131.]
Her Majesty [Heading added 2005, c. 47, s. 131.]

R.S.C. 1985, c. C-36, 5. 37
s 37.

Currency

37.

37(1)Deemed trusts

Subject to subsection (2), despite any provision in federal or provincial legislation that has the effect of deeming property to be
held in trust for Her Majesty, property of a debtor company shall not be regarded as being held in trust for Her Majesty unless
it would be so regarded in the absence of that statutory provision.

37(2)Exceptions

Subsection (1) does not apply in respect of amounts deemed to be held in trust under subsection 227(4) or (4.1) of the Income
Tax Act, subsection 23(3) or (4) of the Canada Pension Plan or subsection 86(2) or (2.1) of the Employment Insurance Act
(each of which is in this subsection referred to as a "federal provision"), nor does it apply in respect of amounts deemed to be
held in trust under any law of a province that creates a deemed trust the sole purpose of which is to ensure remittance to Her
Majesty in right of the province of amounts deducted or withheld under a law of the province if

(a) that law of the province imposes a tax similar in nature to the tax imposed under the /ncome Tax Act and the amounts
deducted or withheld under that law of the province are of the same nature as the amounts referred to in subsection 227(4)
or (4.1) of the Income Tax Act, or

(b) the province is a "province providing a comprehensive pension plan" as defined in subsection 3(1) of the Canada
Pension Plan, that law of the province establishes a "provincial pension plan" as defined in that subsection and the amounts
deducted or withheld under that law of the province are of the same nature as amounts referred to in subsection 23(3) or
(4) of the Canada Pension Plan,

and for the purpose of this subsection, any provision of a law of a province that creates a deemed trust is, despite any Act of
Canada or of a province or any other law, deemed to have the same effect and scope against any creditor, however secured,
as the corresponding federal provision.

Amendment History
2005, c. 47,s. 131
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Canada Federal Statutes
Companies' Creditors Arrangement Act
Part IIT — General (ss. 18.6-43) [Heading added 2005, c. 47, s. 131.]
Her Majesty [Heading added 2005, c. 47, s. 131.]

R.S.C. 1985, c. C-36, s. 38
s 38.
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38.

38(1)Status of Crown claims

In relation to a proceeding under this Act, all claims, including secured claims, of Her Majesty in right of Canada or a province or
any body under an enactment respecting workers' compensation, in this section and in section 39 called a "workers' compensation
body", rank as unsecured claims.

38(2)Exceptions
Subsection (1) does not apply

(a) in respect of claims that are secured by a security or charge of a kind that can be obtained by persons other than Her
Majesty or a workers' compensation body

(i) pursuant to any law, or

(i1) pursuant to provisions of federal or provincial legislation if those provisions do not have as their sole or principal
purpose the establishment of a means of securing claims of Her Majesty or a workers' compensation body; and

(b) to the extent provided in subsection 39(2), to claims that are secured by a security referred to in subsection 39(1), if
the security is registered in accordance with subsection 39(1).

38(3)Operation of similar legislation
Subsection (1) does not affect the operation of

(a) subsections 224(1.2) and (1.3) of the Income Tax Act,

(b) any provision of the Canada Pension Plan or of the Employment Insurance Act that refers to subsection 224(1.2) of the
Income Tax Act and provides for the collection of a contribution, as defined in the Canada Pension Plan, an employee's
premium, or employer's premium, as defined in the Employment Insurance Act, or a premium under Part VII.1 of that Act,
and of any related interest, penalties or other amounts, or

(c) any provision of provincial legislation that has a purpose similar to subsection 224(1.2) of the Income Tax Act, or that
refers to that subsection, to the extent that it provides for the collection of a sum, and of any related interest, penalties
or other amounts if the sum

(i) has been withheld or deducted by a person from a payment to another person and is in respect of a tax similar in
nature to the income tax imposed on individuals under the /ncome Tax Act, or
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(ii) is of the same nature as a contribution under the Canada Pension Plan if the province is a "province providing a
comprehensive pension plan" as defined in subsection 3(1) of the Canada Pension Plan and the provincial legislation
establishes a "provincial pension plan" as defined in that subsection,

and, for the purpose of paragraph (c), the provision of provincial legislation is, despite any Act of Canada or of a province or
any other law, deemed to have the same effect and scope against any creditor, however secured, as subsection 224(1.2) of the
Income Tax Act in respect of a sum referred to in subparagraph (c)(i), or as subsection 23(2) of the Canada Pension Plan in
respect of a sum referred to in subparagraph (c)(ii), and in respect of any related interest, penalties or other amounts.

Amendment History
2005, c. 47,s. 131; 2009, c. 33, 5. 29
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Canada Federal Statutes
Companies' Creditors Arrangement Act
Part IIT — General (ss. 18.6-43) [Heading added 2005, c. 47, s. 131.]
Her Majesty [Heading added 2005, c. 47, s. 131.]

R.S.C. 1985, c. C-36, s. 40

s 40. Act binding on Her Majesty

Currency
40.Act binding on Her Majesty
This Act is binding on Her Majesty in right of Canada or a province.

Amendment History
2005, c. 47,s. 131
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Mines and Minerals Act, R.S.A. 2000, c. M-17

Alberta Statutes
Mines and Minerals Act

R.S.A. 2000, c. M-17

Currency

R.S.A. 2000, c. M-17, as am. R.S.A. 2000, c. I-3, s. 863; R.S.A. 2000, c. 19 (Supp.) [Not in force at date of
publication. Repealed 2003, c. 18, s. 22.]; R.S.A. 2000, c. 24 (Supp.), s. 5 [Not in force at date of publication.
Repealed 2013, c. S-19.3, s. 3.]; S.A. 2002, c. 4, s. 3 [Amended 2006, c. 24, s. 1.]; 2002, c. 12, s. 3; 2003, c.
18, ss. 6-21 [ss. 14, 19 amended 2005, c. 28, s. 5.]; 2003, c. 28; 2005, c. 28, s. 8; 2006, c. 21, s. 26(5); 2007, c.
A-37.2,s. 82(16); 2008, c. 36; 2009, c. A-26.8, s. 82; 2009, ¢. 20, s. 5 [s. 5(3) not in force at date of publication.
Repealed 2014, c. 8, s. 6(10).]; 2009, c. 53, s. 116; 2010, c. 14, s. 2; 2010, c. 20; 2012, c. R-17.3, 5. 94; 2013, c.
F-14.5,s.27; 2014, c. 8, s. 6(1)-(9); 2014, c. 13, 5. 34; 2016, c. 18, s. 12; 2019, c. 9; 2020, c. G-5.5, s. 31; 2020,
c.25,s.10; 2020, c. 30, s. 30; 2021, c. 25, s. 13; Alta. Reg. 217/2022, s. 153; 2022, ¢. 21, 5. 56; 2023, ¢c. 9, s. 18.

HER MAJESTY, by and with the advice and consent of the Legislative Assembly of Alberta, enacts as follows:
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Mines and Minerals Act, R.S.A. 2000, c. M-17, s. 1

Alberta Statutes
Mines and Minerals Act

R.S.A. 2000, ¢. M-17, 5. 1
s 1. Interpretation

Currency
1.Interpretation
1(1) In this Act,

(a) "agreement" means an instrument issued pursuant to this Act or the former Act that grants rights in respect of a
mineral, subsurface reservoir, or geothermal resource, but does not include a notification, a transfer referred to in section
12, a unit agreement or a contract under section 9(a);

(a.01) "base of groundwater protection" means the base of groundwater protection as defined in the Water Wells and
Ground Source Heat Exchange System Directive published by Alberta Environment and Protected Areas, as amended or
replaced from time to time;

(a.1) "captured carbon dioxide'" means a fluid substance consisting mainly of carbon dioxide captured from an emissions
source;

(b) "certificate of record" means a certificate of record within the meaning of the regulations;
(c) "certificate of title" means a certificate granted pursuant to the Land Titles Act;

(d) "crude bitumen" means a naturally occurring viscous mixture, mainly of hydrocarbons heavier than pentane, that
may contain sulphur compounds and that, in its naturally occurring viscous state, will not flow to a well;

(e) "Department" means the Department administered by the Minister;
(f) "disposition" means a grant, a transfer referred to in section 12 or an agreement;
(g) "estate in a mineral" means an estate in fee simple in a mineral or an estate for a life or lives in being in a mineral;

(h) "fluid mineral substance" means a fluid substance consisting of a mineral or of a product obtained from a mineral
by processing or otherwise;

1) "former Act" means any predecessor of this Act;
yp
(i.1) "geothermal resource' means the natural heat from the earth that is below the base of groundwater protection;

(j) "grant" means letters patent under the Great Seal of Canada or a notification issued pursuant to 7he Provincial Lands
Act, R.S.A. 1942, c. 62, the former Act or this Act;

(k) "issue", with reference to a disposition, means to issue the disposition in accordance with the regulations;
(1) "lessee" means, except in section 82.1, the holder according to the records of the Department of an agreement;

(m) "location' means, except in section 82.1, the tract described in an agreement;
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(n) "mine" means any opening or excavation in, or working of, the surface or subsurface for the purpose of working,
recovering, opening up or proving any mineral or mineral-bearing substance, and includes works and machinery at or
below the surface belonging to or used in connection with the mine;

(o) "mineral claim" means the tract described in a certificate of record;
(p) "minerals" means all naturally occurring minerals, and without restricting the generality of the foregoing, includes

(i) gold, silver, uranium, platinum, pitchblende, radium, precious stones, copper, iron, tin, zinc, asbestos, salts, sulphur,
petroleum, oil, asphalt, bituminous sands, oil sands, natural gas, coal, anhydrite, barite, bauxite, bentonite, diatomite,
dolomite, epsomite, granite, gypsum, limestone, marble, mica, mirabilite, potash, quartz rock, rock phosphate,
sandstone, serpentine, shale, slate, talc, thenardite, trona, volcanic ash, sand, gravel, clay and marl, but

(i1) does not include
(A) sand and gravel that belong to the owner of the surface of land under section 58 of the Law of Property Act,
(B) clay and marl that belong to the owner of the surface of land under section 57 of the Law of Property Act, or

(C) peat on the surface of land and peat obtained by stripping off the overburden, excavating from the surface,
or otherwise recovered by surface operations;

(q) "Minister" means the Minister determined under section 16 of the Government Organization Act as the Minister
responsible for this Act;

(r) "notification" means a notification in the prescribed form;
(s) "oil sands" means
(i) sands and other rock materials containing crude bitumen,
(ii) the crude bitumen contained in those sands and other rock materials, and

(iii) any other mineral substances, other than natural gas, in association with that crude bitumen or the sands and other
rock materials referred to in subclauses (i) and (ii),

and includes a hydrocarbon substance declared to be oil sands under section 7(2) of the Oil Sands Conservation Act;

(t) "owner" when used in connection with a mineral claim means the holder according to the records of the Department
of a certificate of record;

(u) "quarry" means a pit or excavation in the ground for the purpose of removing, opening up or proving any mineral
other than coal or oil sands, and includes works and machinery belonging to or used in connection with the quarry;

(v) "record" means a record as defined in the Financial Administration Act;
(W) "registered" means
(i) registered under Division 1 of Part 6, in relation to a transfer, or

(i) registered under Division 2 of Part 6, in relation to a security notice or any other document registrable under
that Division;

(x) "Registrar" means the Registrar within the meaning of the Land Titles Act;
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(y) "royalty compensation'" means money payable to the Crown in right of Alberta as compensation pursuant to
regulations made under section 36(2)(i);

(y.1) "sequestration" means permanent disposal;

(z) "storage rights" means the right to inject fluid mineral substances into a subsurface reservoir for the purpose of storage;
(aa) "subsurface cavern" means a subsurface space created as a result of operations for the recovery of a mineral;

(bb) "subsurface reservoir" means the pore space within an underground formation or a subsurface cavern;

(cc) "transfer", in relation to an agreement, means

(i) a transfer of the agreement, a part of the location of the agreement or a specified undivided interest in the agreement
made by the lessee of the agreement or the interest, as the case may be,

(i) a transfer of the agreement or a specified undivided interest in the agreement made by the Minister pursuant to
section 23(3), or

(iii) a transfer of the agreement, a part of the location of the agreement or a specified undivided interest in the
agreement made by the Minister pursuant to a judgment or order of a court;

(dd) "Transfer Agreement" means the agreement in the Schedule to The Alberta Natural Resources Act, S.A. 1930, c.
21, and all amendments to that agreement;

(ee) "unit agreement" means an agreement entered into by the Minister under section 102(1);
(ff) "unit operation order' means an order under the Turner Valley Unit Operations Act;
(gg) "well" means a well within the meaning of the Oil and Gas Conservation Act.

1(2) If any mineral, any product obtained from a mineral or any substance is injected into or removed from a subsurface reservoir
and a question arises between the Minister and the lessee under an agreement, or any person claiming under the lessee, as to
the purpose for which the mineral, mineral product or substance was injected or removed, then, for the purposes of this Act,
the question is to be decided by the Minister.

1(3) A reference in this Act to a township, section, half section, quarter section and legal subdivision means a township, section,
half section, quarter section and legal subdivision, respectively, within the meaning of the Surveys Act.

1(4) For the purposes of this Act, a reference to a township, section, half section, quarter section or legal subdivision is, in
respect of land in unsurveyed territory, deemed to refer to what would be a township, section, half section, quarter section or
legal subdivision if the land were surveyed in accordance with the Surveys Act.

1(5) The references in sections 8(1)(a), 9(a)(i), 36(2)(j) and (3.1), 50(4) and (5) and 52(1) to a product obtained from a mineral,
and in section 36(2)(a) and (b) to a product obtained from a royalty share include

(a) any product obtained from a mineral or the royalty share of a mineral by processing, reprocessing or otherwise, and

(b) any product obtained directly or indirectly, and in whole or in part, in exchange for a mineral, a royalty share of a
mineral or a product referred to in clause (a).

Amendment History
2003, c. 28, s. 2; 2006, c. 21, s. 26(5); 2008, c. 36, s. 2; 2010, c. 14, s. 2(2); 2020, c. G-5.5, 5. 31(2); 2022, c. 21, 5. 56(2)
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Mines and Minerals Act
Part 1 — Administration (ss. 5-63.1)
Royalty and Other Revenues

R.S.A. 2000, ¢. M-17, 5. 33
s 33. Royalty on mineral

Currency

33.Royalty on mineral
A royalty determined under this Act is reserved to the Crown in right of Alberta on any mineral recovered pursuant to an

agreement.
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Royalty and Other Revenues

R.S.A. 2000, c. M-17, s. 34

s 34. Royalty to be prescribed

Currency

34.Royalty to be prescribed
34(1) Subject to section 34.1, the royalty reserved to the Crown in right of Alberta on a mineral recovered pursuant to an
agreement shall be the royalty prescribed from time to time by the Lieutenant Governor in Council.

34(2) If a royalty has been reserved to the Crown in right of Canada in any letters patent that convey a mineral, there is reserved
to the Crown in right of Alberta

(a) the royalty prescribed from time to time by the Lieutenant Governor in Council in accordance with the Transfer
Agreement, or

(b) if no royalty is prescribed under clause (a), the royalty at the rate in effect immediately before the coming into force
of the Transfer Agreement.

34(3) Except as otherwise provided by the regulations,
(a) the royalty reserved to the Crown in right of Alberta shall be deliverable in kind,

(b) the quantity of the royalty reserved to the Crown in right of Alberta shall be calculated at the place where the mineral
is first measured after it is recovered, and

(c) the royalty reserved to the Crown in right of Alberta shall be delivered to the Crown at the place at which the quantity
of the royalty is calculated.

Amendment History
2019,c.9,s.2
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s 35. Crown as owner
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35.Crown as owner

35(1) The Crown in right of Alberta is the owner of its royalty share of the mineral at all times until that royalty share is disposed
of by or on behalf of the Crown or until the Crown's title to that royalty share is transferred to a lessee or other person pursuant
to the regulations, notwithstanding that its share is commingled with and indistinguishable from the lessee's share prior to or
at the time of the disposal or transfer of title.

35(2) If, at the place where the Crown's royalty share of a mineral is to be delivered to the Crown in right of Alberta, the
Crown's royalty share of the mineral is commingled with the lessee's share of the mineral so that the Crown's royalty share
cannot be identified, the Crown in right of Alberta is entitled to the quantity of the mineral of equivalent quality that is equal
to the Crown's royalty share.

35(3) If under the regulations or a contract or agreement under section 9 the quantity of the royalty on a mineral is calculated on
the basis of all or any of the products obtained by processing that mineral or by reprocessing the products obtained by processing
that mineral, unless otherwise provided a reference to the mineral in any provision in this Act or the regulations respecting the
royalty on the mineral shall be read as a reference to the product obtained by the processing or reprocessing, as the case may be.

Amendment History
2008, c. 36,s. 6
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s 86. Marketing of Crown's share
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86.Marketing of Crown's share

86(1) Every agreement to which this section applies is subject to the condition that the Crown's royalty share of a mineral
to which this section applies recovered pursuant to the agreement must be delivered to the Alberta Petroleum Marketing
Commission.

86(2) This section applies only to those agreements and minerals to which it is made applicable by the regulations under
subsection (3).

86(3) The Lieutenant Governor in Council may make regulations specifying the agreements and minerals to which this section
applies.

86(4) The Minister may, with respect to any agreement to which this section applies and in any special case when the Minister
considers it warranted by circumstances to do so, waive compliance with subsection (1) for any period of time and on any
conditions the Minister may prescribe.

Amendment History
2008, c. 36,s. 15
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Petroleum Marketing Act, R.S.A. 2000, c. P-10

Alberta Statutes
Petroleum Marketing Act

R.S.A. 2000, c. P-10

Currency

R.S.A. 2000, c. P-10, as am. S.A. 2007, ¢. A-37.2, s. 82(21); 2009, c. 20, s. 9; 2009, c. 53, s. 130; 2012,
c. R-17.3,5.100; 2013, c. 10, s. 33; 2013, c. 16, ss. 1-15; Alta. Reg. 217/2022, s. 174; 2022, c. 21, s. 64.

HER MAJESTY, by and with the advice and consent of the Legislative Assembly of Alberta, enacts as follows:
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Part 4
General

22  Truck transportation allowances

23  Commission’s right of set-off

24  Monthly statements

25  Lessee’s liability unaffected

26 Commission directions

26.1  Direction to transmit or store hydrocarbons

Definitions

1 In this Regulation,

(a)

(b)

(©

(d)

(e)

&

(2

(h)

“actual deliveries”, in relation to a delivery month and a
battery, means the quantity of crude oil actually delivered
to the Commission from the battery to a field delivery
point during the delivery month, as determined by the
Commission on the basis of the information in the
possession of the Commission, including the final
shipper’s balance that related to or included that quantity;

“agency contract” means a contract under which the
Crown in right of Alberta and the Commission appoint a
person as their agent for the purpose, among others, of
marketing certain quantities of the Crown’s royalty share
of crude oil;

“agent” or “Commission’s agent” means a person
appointed as an agent under an agency contract;

“agreement” means an agreement as defined in the Mines
and Minerals Act,

“amendment report” means a report furnished or required
to be furnished to the Commission pursuant to a notice
given under section 4(5);

“battery”, in relation to any crude oil, means each battery
at which the crude oil is measured after its recovery from
a well;

“Commission” means the Alberta Petroleum Marketing
Commission;

“Commission’s field price” means
(i) with respect to royalty oil delivered to the

Commission in a delivery month, the value to the
Crown of the oil, in dollars per cubic metre, as
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W)

(k)

M

(m)

(n)

(0)

determined by the Commission at the field delivery
point to which it was required to be delivered in that
month;

(i1) with respect to royalty oil that should have been but
was not delivered to the Commission in a delivery
month, the value to the Crown of the oil, in dollars
per cubic metre, as determined by the Commission at
the field delivery point to which the oil should have
been delivered;

“delivery month” means June 2006 or any subsequent
month;

“field delivery point” means the place at which royalty oil
is required to be delivered to the Commission by or
pursuant to section 11;

“final shipper’s balance” means a document prepared by
the operator of a crude oil pipeline in accordance with
normal oil industry practice showing the actual volume of
crude oil delivered into and transported by the pipeline
during a particular month for the account of a particular
shipper;

“monthly statement” means a statement prepared and sent
by the Commission to a battery operator pursuant to
section 24(1);

“Petrinex” means the electronic information system
administered by the Department;

“prescribed royalty quantity”, in relation to a delivery
month and a battery, means the quantity of crude oil
required to be delivered to the Commission in the delivery
month in payment of the royalty owing to the Crown on
crude oil recovered pursuant to one or more agreements
from one or more wells whose production is delivered to
that battery in that delivery month;

“reported royalty oil deliveries”, in relation to a delivery
month and a battery, means

(i) the quantity of royalty oil shown in a royalty report
for the delivery month as having been delivered to
the battery in that month, or

(il)) where an amendment report pertaining to the battery
is furnished for the delivery month, the quantity of
royalty oil shown in the amendment report as having
been delivered to the battery in that month;
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(P

(@

(s)

®

“reporting deadline” means

(i) in relation to a royalty report for a delivery month,
the time in the next delivery month prescribed by the
Commission pursuant to section 5(1) as the deadline
for the furnishing of the report, and

(i1) in relation to an amendment report, the time shown
in the notice given under section 4(5) as the deadline
for furnishing the amendment report;

“royalty oil” means the Crown’s royalty share of crude oil
recovered pursuant to an agreement;

“royalty report”, in relation to a delivery month, means a
report furnished or required to be furnished in respect of
that delivery month by section 4(1);

“shipper” means the person for whose account crude oil is
transported by a pipeline;

“underdelivery balance”, in relation to a delivery month
and a battery, means the quantity, according to the records
of the Commission, by which

(i) the prescribed royalty quantity in respect of the
battery for that delivery month

exceeds
(i1) the actual deliveries from the battery for that delivery

month.
AR 174/2006 s1;140/2014

Miscellaneous interpretive rules

2(1) A reference in this Regulation to a month, whether by its
name or not, shall be construed as the period commencing at 7:00
a.m. Mountain Standard Time on the first day of the month and
ending immediately before 7:00 a.m. Mountain Standard Time on
the first day of the next month.

(2) A reference in this Regulation to the operator of a battery for or
in respect of a delivery month shall be read as a reference to the
person who was, according to the records of the Alberta Energy
Regulator, the operator of that battery for that delivery month.

(3) For the purposes of this Regulation,

(a) crude oil delivered to a field delivery point for the account

of the Commission is deemed to be royalty oil until
proven otherwise, and

4
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(b) when crude oil recovered pursuant to an agreement is
delivered to a field delivery point during a delivery
month, the Crown’s royalty share of that crude oil is
deemed to be delivered first.

(4) The Minister may specify a date in 2007 as the “operational
date” for the purposes of sections 6, 7 and 8.
AR 174/2006 s2;254/2007;89/2013

Petrinex

3(1) Subject to this section, where

(a) aroyalty report or amendment report is required to be
furnished to the Commission in respect of a delivery
month, or

(b) a battery operator furnishes a claim for a transportation
allowance in respect of a delivery month pursuant to
section 22,

the report or claim must be furnished by electronic transmission to
Petrinex in accordance with the directions of the Minister
respecting the operation of Petrinex.

(2) The Commission may

(a) on application or its own initiative, exempt a battery
operator from the requirements of subsection (1) in
respect of one or more delivery months, and

(b) give directions to the operator respecting an alternative
mode by which the operator must furnish reports and
claims for that delivery month or those delivery months,
as the case may be.

(3) Where the Commission considers it necessary to do so by
reason of technical or other difficulties affecting the operation of
Petrinex, the Commission may give general directions to all or any
battery operators respecting an alternative mode for furnishing
royalty reports, amendment reports and transportation allowance
claims in respect of one or more delivery months, and in that event
those reports and claims in respect of the delivery month or months
must be furnished in accordance with the Commission’s directions.

(4) The Commission may send to a battery operator

(a) amonthly statement, and
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(b) where the monthly statement shows a net money amount
owing to the Commission, the invoice for that amount
referred to in section 24(3),

by electronic transmission to Petrinex in accordance with the
directions of the Minister respecting the operation of Petrinex, and
a monthly statement and an invoice sent in accordance with those
directions is deemed for the purpose of this Regulation to be

received by the battery operator when it is received by Petrinex.
AR 174/2006 s3;140/2014;197/2014

Part 1
Royalty Reporting

Monthly royalty reports

4(1) Every person who is the operator of one or more batteries in
Alberta in respect of a delivery month shall, in accordance with this
section and section 5, furnish to the Commission a report in respect
of all of those batteries for that delivery month.

(2) Subsection (1) does not apply to an operator in respect of a
delivery month if there are no prescribed royalty quantities for that
delivery month in respect of any of the operator’s batteries in
Alberta.

(3) A royalty report furnished in respect of a delivery month must
show in respect of each of the operator’s batteries from which
royalty oil was required to be delivered to the Commission in that
delivery month,

(a) the prescribed royalty quantity for that battery for that
month, and

(b) the field delivery point to which the prescribed royalty
quantity was required to be delivered.

(4) If aroyalty report in respect of a delivery month includes a
battery but shows no prescribed royalty quantity for that battery,
then, for the purposes of this Regulation, the prescribed royalty
quantity for that battery for that delivery month shall be deemed to
be reported as nil.

(5) If aroyalty report is furnished in respect of a delivery month
and the Commission is satisfied, on the basis of other records in its
possession, that the reported royalty oil deliveries shown in the
report for one or more of the operator’s batteries is greater than the
respective prescribed royalty quantities for those batteries for that
month, the Commission may, by a notice to the operator, direct the
operator to furnish to the Commission at or before the deadline
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specified in the notice an additional report for that delivery month
reflecting the amended information in respect of those batteries.

(6) The following requirements apply with respect to the
furnishing of royalty reports and amendment reports in respect of a
delivery month:

(a) the person furnishing the report
(i) must be the person who was the operator in respect
of the batteries required to be included in the report

for the delivery month, and

(il) must be identified in the report by the operator code
number assigned to that person by the Department;

(b) the report must be in a format prescribed by the
Commission;

(c) each battery referred to in the report must be identified by
the code number assigned to it by the Alberta Energy
Regulator;

(d) each field delivery point referred to in the report must be
identified by the code number assigned to it by the
Alberta Energy Regulator.

(7) A royalty report and an amendment report
(a) must contain all the information required by, and

(b) must be prepared in accordance with,

any general directions posted by the Commission on Petrinex
respecting the format of those reports.

(8) The Commission may by a general or special direction exempt
from any provision of this section

(a) any operator or class of operators in respect of one or
more delivery months, or

(b) any operator in respect of one or more of the operator’s
batteries for one or more delivery months.
AR 174/2006 s4;254/2007;89/2013;140/2014

Reporting deadlines

5(1) The Commission shall, in respect of each year,

(a) by order prescribe, for each delivery month in that year,
the time in the next delivery month that constitutes the

7
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deadline for furnishing a royalty report for the delivery
month, and

(b) publish the reporting deadlines so prescribed in a manner
that ensures that all battery operators are notified of them,
including posting them on Petrinex and on the
Department’s website.

(2) If an operator is required to furnish a royalty report in respect
of a delivery month,

(a) the royalty report shall be furnished to the Commission by
the reporting deadline for the delivery month to which it
relates, and

(b) any amendment report pertaining to the same delivery
month shall be furnished to the Commission by the
deadline specified in the notice given under section 4(5).

(3) For the purposes of this section and section 6, where the
Commission prescribes a reporting deadline for a royalty report for
a particular delivery month,

(a) each reporting deadline for each succeeding delivery
month is a subsequent reporting deadline for that royalty
report, and

(b) with respect to an amendment report for the same delivery
month, each royalty report reporting deadline subsequent
to the reporting deadline for the amendment report is a
subsequent reporting deadline for that amendment report.

(4) For the purposes of this Part, a royalty report or an amendment
report shall be considered to be furnished to the Commission

(a) when it is received by Petrinex, or

(b) if the report is required to be furnished by an alternative
mode pursuant to directions under section 3(2) or (3),
when it is actually received by the Commission in
accordance with those directions.

(5) The Commission may by a general or special direction extend
the time limited by subsection (2)(a) or (b) for the furnishing to the
Commission of a royalty report or amendment report in respect of a

delivery month.
AR 174/2006 s5;140/2014
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Automatic penalties related to royalty reports
6(1) A battery operator is liable to pay to the Commission a
penalty, calculated in accordance with subsection (3), in the
following cases:

(2)

(b)

(©)

(d)

where the operator is required to furnish to the
Commission a royalty report in respect of a delivery
month but fails to do so by the reporting deadline for that
report,

(i) each of the batteries that should have been included
in the report is an unreported battery for the purposes
of this section, and

(i1) the operator is liable for a penalty in respect of each
of those unreported batteries;

where the operator is required to furnish to the
Commission an amendment report in respect of a delivery
month but fails to do so by the reporting deadline for the
amendment report,

(i) each of the batteries that should have been included
in the amendment report is an unreported battery for
the purposes of this section, and

(i) the operator is liable for a penalty in respect of each
of those unreported batteries;

where the operator furnishes a royalty report in respect of
a delivery month by the reporting deadline for that report
but the report omits one or more batteries that should have
been included in the report,

(i) each of the omitted batteries is an unreported battery
for the purposes of this section, and

(i1) the operator is liable for a penalty in respect of each
of those unreported batteries;

where the operator furnishes an amendment report in
respect of a delivery month by the reporting deadline for
the amendment report but the amendment report omits
one or more batteries that should have been included in
the amendment report,

(i) each of the omitted batteries is an unreported battery
for the purposes of this section, and

(i1) the operator is liable for a penalty in respect of each
of those unreported batteries.
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(2) If a battery operator fails to furnish a royalty report or
amendment report by a reporting deadline for the report and the
failure continues beyond one or more of the subsequent reporting
deadlines for the report, the operator is liable to pay to the
Commission a penalty, calculated in accordance with subsection
(3), for each time such a subsequent reporting deadline occurs
without the royalty report or amendment report having been
furnished.

(3) If a battery operator is liable for a penalty under subsection
(1)(a), (b), (c) or (d) or (2), the amount of the penalty is

(a) $100 for each unreported battery not exceeding 10, and
(b) $50 for each unreported battery in excess of 10.

(4) Despite subsection (3), penalties arising under subsections (1)
and (2) in respect of an operator in a month shall not exceed $5000.

(5) If a royalty report or an amendment report is furnished to the
Commission by its reporting deadline or by a subsequent reporting
deadline for the report, but the report as it exists when the deadline
occurs is not in compliance with section 4(6)(a), (b), (c) or (d), the
royalty report or amendment report, as the case may be, shall, for
the purposes of this section, be deemed to have not been furnished
to the Commission by the reporting deadline for the report or the
subsequent reporting deadline, as the case may be.

(6) If any or all of the unreported batteries under subsection (1)(c)
or (d) in relation to a royalty report or amendment report remain
unreported batteries beyond one or more subsequent reporting
deadlines for the royalty report or the amendment report, as the
case may be, the operator is liable to pay to the Commission, for
each time such a subsequent reporting deadline occurs, a penalty
equal to

(a) $100 in respect of each battery remaining unreported, not
exceeding 10, and

(b) $50 in respect of each battery in excess of 10 remaining
unreported.

(7) Despite subsection (6), penalties arising under that subsection
in respect of an operator in a month shall not exceed $5000.

(8) The person liable for a penalty under this section in relation to

an unreported battery is the operator of the unreported battery for
the delivery month concerned.

10
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(9) Despite any other provision of this section, liability for a
penalty in relation to an unreported battery does not arise under this
section prior to the operational date.

(10) The Commission may, on application, waive all or part of a
penalty imposed under this section on being satisfied

(a) that the battery operator required to furnish the royalty
report or amendment report to which the penalty relates
failed to furnish it by the deadline referred to in section
5(2)(a) or (b), as the case may be, by reason of

(i) circumstances beyond the operator’s control, or

(i) circumstances that the operator could not reasonably
foresee,

and

(b) that, having regard to all the circumstances of the case, the
operator furnished the royalty report or amendment report
within a reasonable time after the reporting deadline for
the report.

Penalties related to inaccurate reporting

7(1) Subject to this section, the Commission may impose penalties
on a battery operator if the operator furnishes a royalty report for a
delivery month and the report contains errors of any of the
following kinds:

(a) the information in the report in respect of a particular
battery of the operator shows either

(i) an incorrect code number for the battery,
(i1) an incorrect code number for the field delivery point,
(iii) the code number for a field delivery point other than
the one prescribed under section 11 for that battery,

or

(iv) an incorrect amount as the prescribed royalty
quantity for that battery for that delivery month;

(b) the report includes a battery that was not one of the
operator’s batteries.

(2) The penalties that may be imposed on a battery operator
pursuant to subsection (1) are

11
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(a) $100 for each battery in respect of which the report
contains one or more errors described in subsection (1)(a),
and

(b) $100 for each error described in subsection (1)(b).

(3) Despite subsection (2), penalties arising under subsection (1) in
respect of an operator in a month shall not exceed $10 000.

(4) The Commission may not impose a penalty under this section
in respect of a royalty report furnished before the operational date.

(5) The Commission may, on its own motion, reduce or revoke a
penalty imposed under this section on the basis of new evidence
which, if it had been known to the Commission when it made its
decision to impose the penalty, would have affected that decision.

Penalties for underdeliveries and overdeliveries

8(1) Subject to subsection (4), the Commission may impose on the
operator of a battery in respect of a delivery month a penalty
computed in accordance with subsection (2) if, according to the
records of the Commission,

(a) the actual deliveries made from that battery in the delivery
month

are less than or greater than

(b) the prescribed royalty quantity in respect of that battery
for that delivery month.

(2) A penalty imposed on an operator pursuant to subsection (1) in
respect of a delivery month and a battery shall be an amount equal
to the lesser of
(a) $500, and
(b) the product obtained by multiplying
(i) the number of cubic metres of the underdelivery

balance or the excess delivered quantity, as the case
may be, referred to in subsection (1)

by

(i) 10% of the Commission’s field price for that delivery
month for

(A) the underdelivery balance, or

12
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(B) the royalty oil with which the excess delivered
quantity was commingled,

as the case may be.

(3) Despite subsection (2), penalties arising under subsection (1) in
respect of an operator in a month shall not exceed $10 000.

(4) The Commission may not impose a penalty under this section
in respect of an underdelivery balance that arises before the
operational date, unless the underdelivery balance remains
outstanding on or after the operational date.

(5) Where, after a penalty is imposed pursuant to subsection (1) in
respect of a particular battery and delivery month, the Commission
determines

(a) that the penalty was calculated or imposed in error and
that the error was wholly or partly attributable to a person
other than the battery operator, or

(b) that the penalty was otherwise incorrectly calculated,

the Commission may adjust the penalty accordingly and cause the
adjustment to be reflected in the next monthly statement to the
operator of the battery for that delivery month.

(6) If while a penalty imposed pursuant to subsection (1) remains
wholly or partly unpaid the person liable under subsection (1) for
the penalty is succeeded as operator of the battery, that person and
each of the successors of that person as operator of the battery
concerned are jointly and severally liable to the Commission for
the penalty or the unpaid part of the penalty, as the case may be.

Invoicing for penalties

9(1) Where a penalty is imposed on an operator by or pursuant to
this Part, the Commission must include that penalty in a monthly
statement sent to the operator for the delivery month to which the
penalty relates and must indicate in the statement the reason for the
imposition of the penalty.

(2) If a penalty is not imposed by virtue of section 6(9), 7(4) or
8(4) that would otherwise be imposed by or pursuant to this Part in
the absence of that section, the Commission may nonetheless
include in the monthly statement sent to the operator for the
delivery month to which the penalty would have otherwise related,
a statement indicating

(a) the amount of the penalty had it been imposed,

13
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(b) the reason for which the penalty would have been
imposed, and

(c) the date when penalties of that kind can start to be
imposed.

Appeals respecting penalties

10(1) Subject to this section, a person on whom a penalty is
imposed by or pursuant to section 6, 7 or 8 may file with the
Commission a notice of an appeal to the Minister respecting

(a) that person’s liability for the penalty,

(b) the amount of the penalty, or

(c) in the case of a penalty imposed by section 6, the
Commission’s refusal to grant a penalty waiver pursuant
to section 6(10).

(2) A notice of appeal must be filed with the Commission within

(a) 2 months after the date of the monthly statement that
includes the penalty that is the subject of the notice, or

(b) one month after the date of the Commission’s notice to
the battery operator of the Commission’s refusal to waive
the penalty, in the case of an appeal under subsection

(1)(©).
(3) On the filing of a notice of appeal, the Minister shall conduct a
review of the penalty and the representations in or accompanying
the notice.
(4) On considering an appeal under this section, the Minister may

(a) confirm the penalty,

(b) revoke the penalty on the ground that the appellant was
not liable for it,

(c) reduce the amount of the penalty, or
(d) in the case of an appeal under subsection (1)(c), grant any
penalty waiver pursuant to section 6(10) that the
Commission could have granted,
and must inform the appellant of the Minister’s decision.
(5) The Commission may establish general directions respecting
the filing of and content of notices of appeal under this section and

the procedures for the conduct of those appeals.

14
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Part 2
Underdelivery and Overdelivery
of Oil

Field delivery point for royalty oil

11(1) Subject to subsection (2), the place at which royalty oil
shall be delivered to the Commission is prescribed as follows:

(a) if the battery at which the Crown’s royalty share of crude
oil is calculated is connected directly to a pipeline, the
place where the royalty oil is to be delivered to the
Commission is the point on the pipeline at which the
battery is connected to it;

(b) if the battery at which the Crown’s royalty share of crude
oil is calculated is not connected directly to a pipeline, the
place at which the royalty oil is to be delivered to the
Commission is

(i) the nearest unloading facility connected to a pipeline,
or

(ii) if there is another unloading facility connected to a
pipeline entailing a higher net revenue return to the
Crown, that other unloading facility.

(2) The Commission may in a particular case direct or consent to
the delivery of royalty oil at a place other than that prescribed
under subsection (1), either indefinitely or for a specified period.

Direction to deliver royalty deficiency
12(1) If there is an underdelivery balance at a battery for a
delivery month, the Commission, by a notice given to the operator
of the battery for that delivery month, may direct that the default
under the agreement or agreements resulting from the deficient
delivery be remedied by the delivery in kind to the Commission of
crude oil in equal quantity and of like quality to the underdelivery
balance

(a) in the month in which the direction is given,

(b) in a particular subsequent month, or

(¢) in instalments in 2 or more particular subsequent months,
whichever is specified in the direction.
(2) A direction to an operator under subsection (1) relating to the

underdelivery balance for a particular delivery month may include
underdelivery balances for the same battery for any previous

15
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delivery months if the operator to whom the direction is given was
also the operator of that battery for each of those previous delivery
months.

(3) The Commission may, with or without conditions, direct or
consent to the postponement of delivery in kind of all or part of the
volumes of royalty oil specified in a direction under subsection (1)
to a later month or months and, on doing so, the direction is
deemed to be amended accordingly.

(4) If a direction under subsection (1) is not complied with, then,

(a) to the extent that the quantity of crude oil delivered
pursuant to the direction is less than the underdelivery
balance or the aggregate of the underdelivery balances, as
the case may be, specified in the direction, the
Commission may, in a monthly statement, charge the
operator with the payment to the Commission of an
amount of money equal to, whichever of the following
amounts is shown in the monthly statement,

(i) the amount calculated by multiplying the quantity of
the undelivered royalty oil by the Commission’s field
price or respective field prices, as the case may be,
for the delivery month or months in which the
royalty oil was originally payable, or

(i) the amount calculated by multiplying the quantity of
the undelivered royalty oil by the Commission’s field
price or respective field prices, as the case may be,
for the month or months in which the royalty oil
should have been delivered in accordance with the
direction,

and

(b) to the extent the quality of crude oil delivered pursuant to
the direction is less than that required to be delivered
pursuant to the direction, the Commission may, in a
monthly statement, charge the operator with the payment
to the Commission of an amount of money that in the
Commission’s opinion is equal to the difference in value
between the crude oil delivered and that required to be
delivered.

(5) When an amount of money becomes owing to the Commission
under subsection (4), the direction under subsection (1) ceases to

apply.

(6) The Commission may not give a notice under subsection (1) in
respect of an underdelivery balance for a delivery month if it has
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charged the operator under section 13(1) with the payment of a
money amount in respect of the same underdelivery balance.

Money in lieu of royalty deficiency
13(1) If there is an underdelivery balance at a battery for a
delivery month, the Commission, in a monthly statement sent to the
operator of the battery, may charge the operator with the payment
to the Commission of an amount of money calculated by
multiplying the underdelivery balance by the Commission’s field
price for that underdelivery balance for that month.

(2) The Commission may not charge a battery operator with the
payment of an amount of money under subsection (1) of this
section in respect of an underdelivery balance for a delivery month
if a notice has been given under section 12(1) in respect of the
same underdelivery balance.

Money amounts owing under section 12 or 13
14(1) If the operator of a battery is charged with the payment of an
amount of money owing in respect of an underdelivery balance
pursuant to section 12(4) or 13(1),

(a) the obligation to pay the amount of money so charged
replaces the obligation to deliver the underdelivery
balance in kind to the Commission,

(b) full payment of the amount of money so charged operates
to fulfil the obligation to deliver the underdelivery balance
in kind to the Commission, and

(c) any crude oil delivered to the Commission in purported
payment in kind of the underdelivery balance shall be
dealt with by the Commission under section 15 as though
it were an overdelivery of crude oil to which that section
applies.

(2) If after a battery operator has been charged with the payment of
a money amount under section 12(4) or 13(1) it is found that the
amount owing to the Commission is greater or less than the amount
charged, the Commission may adjust the amount owing to the
Commission by decreasing or increasing it and cause the
adjustment to be reflected in a subsequent monthly statement to the
operator.

(3) Where a money amount is owing to the Commission under
section 12(4) or 13(1) by reason of a charge contained in a monthly
statement and the amount remains wholly or partly unpaid after the
person so charged is succeeded as the operator of the battery
concerned then, despite anything in section 12 or 13,
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(a) the person charged with the payment of the amount, and
(b) each of that person’s successors as operator of the battery,

are jointly and severally liable to the Commission for the amount or
the unpaid part of the amount, as the case may be.

(4) Nothing in section 12 or 13 precludes the Commission from
agreeing to accept, in lieu of payment of any money amount owing
to the Commission under either of those sections, the delivery to
the Commission of a quantity of crude oil having a value, based on
the Commission’s field price, at least equal to the money amount
owing.

Overdelivery of crude oil

15(1) For the purposes of this section, there is an overdelivery of
crude oil to the Commission from a battery in a delivery month if]
according to the records of the Commission,

(a) the actual deliveries from the battery for that delivery
month

exceed

(b) the prescribed royalty quantity in respect of the battery for
that delivery month.

(2) If there is an overdelivery of crude oil from a battery in any
delivery month, the Commission must, by itself or through its
agent, act on behalf of the owner of the excess quantity of crude oil
for the sale and delivery of that excess quantity to a purchaser.

(3) Where an excess quantity of crude oil is sold or delivered
pursuant to subsection (2),

(a) the Commission or the Commission’s agent, as the case
may be, must negotiate the sale of the excess quantity of
crude oil on the same terms and conditions that apply to
the sale of the royalty oil unless the Commission or its
agent is unable to do so because of market factors, and

(b) subject to subsection (5), the Commission must pay to the
operator concerned, in respect of each cubic metre of the
excess quantity of crude oil, an amount equal to the sale
proceeds received by the Commission for the excess
quantity less the amount per cubic metre prescribed by the
Commission as a fee for its services in carrying out the
sale and delivery of the excess quantity.
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(4) If a payment of an amount is made under subsection (3)(b) to
the operator of the battery,

(a) the operator is responsible for paying that amount to the
former owner or owners of the excess quantity to the
extent that the operator was not its owner, and

(b) the payment to the operator operates to discharge the
Commission of any liability to pay that amount to the
former owner or owners of the excess quantity.

(5) The Commission is not liable

(a) to any person for the payment of interest in relation to any
amount received by the Commission under this section, or

(b) to pay any amount to the battery operator or any owner or
former owner of the excess quantity in respect of any
portion of the excess quantity lost or destroyed before
delivery to the purchaser of the excess quantity.

Part 3
Penalties Related To Inaccurate
Forecasting

Interpretation
16(1) In this Part,

(a) “avoidance charge” means a cost or charge reasonably
incurred by a shipper for the purpose of avoiding the
imposition of a non-performance penalty, or reducing the
amount of a non-performance penalty, that would
otherwise be imposed on the shipper;

(b) “cleaning plant” means a crude oil cleaning plant that

(i) is connected to a gathering pipeline but is not
operated by the owner of that pipeline, or

(i1) is not connected to a gathering pipeline;

(c) “connected battery” means a battery that is connected
directly to a gathering pipeline or feeder pipeline;

(d) “document” means a document or other memorandum of

information whether in writing or in electronic form or
represented or reproduced by any other means;

19



Section 16

PETROLEUM MARKETING REGULATION AR 174/2006

(e)

®

(@

(h)

“feeder pipeline” means a crude oil pipeline in Alberta
that is connected to and transports crude oil to a trunk
line;

“flow-through penalty” means a penalty imposed by the
Commission pursuant to section 18(1);

“Form A forecast” means a document, commonly referred
to in the oil industry as a Form A forecast, provided prior
to a delivery month in accordance with normal oil
industry practice by the operator of a connected battery,
truck terminal, cleaning plant or gathering pipeline to the
operator of a feeder pipeline and showing

(i) a forecast of the volume of crude oil to be delivered
by the operator of that unconnected battery, truck
terminal, cleaning plant or gathering pipeline in the
delivery month,

(i1) the shippers for whose account the crude oil is to be
delivered by those operators in the delivery month,
and

(ii1) the portions of that volume allocated to the accounts
of those shippers;

“Form C forecast” means a document, commonly referred
to in the oil industry as a Form C forecast, provided prior
to a delivery month in accordance with normal oil
industry practice by the operator of a feeder pipeline to

(i) each operator of a connected battery, truck terminal,
cleaning plant or gathering pipeline that is expected
to deliver crude oil to the feeder pipeline in that
delivery month, and

(i) each shipper for whose account crude oil is to be
delivered to the feeder pipeline in that delivery
month,

and showing a forecast of the volume of crude oil that will
be tendered for delivery to that feeder pipeline in that
delivery month, the shippers for whose account the crude
oil is to be delivered by those operators and the portions
of those volumes allocated to the accounts of those
shippers;

“gathering pipeline” means a crude oil pipeline in Alberta
that is connected to one or more batteries, truck terminals
or cleaning plants and transports crude oil to a feeder
pipeline;
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() “non-performance penalty”, in relation to a delivery
month, means a penalty imposed on a shipper by the
operator of a crude oil pipeline pursuant to its tariff by
reason of a failure by the shipper to tender for delivery to
the pipeline in that delivery month

(@

(i)

the volume of crude oil that the shipper notified the
pipeline operator would be tendered for delivery to
the pipeline by that shipper in that delivery month, or

the percentage specified in the tariff of that volume
of crude oil;

(k) “notice of shipment” means

(@

(i)

(iii)

a document, commonly referred to in the oil industry
as a notice of shipment, given by a shipper to the
operator of a crude oil pipeline prior to a delivery
month in accordance with normal oil industry
practice and showing, among other things, the
volume of crude oil to be tendered for delivery by the
shipper to that pipeline during the delivery month,

if the shipper prepares a corrected notice of shipment
after being notified of discrepancies in the initial
notice referred to in subclause (i), the corrected
notice of shipment, or

if the pipeline operator informs the shipper of an
apportionment among shippers of the total volume of
crude oil that may be tendered for delivery to the
pipeline in that delivery month, the revised notice of
shipment given by the shipper to the operator
reflecting the reduction of the volume of crude oil to
be tendered for delivery by that shipper in that
delivery month resulting from the apportionment;

() “oilfield facility” means a battery, a truck terminal, a
cleaning plant or a gathering pipeline;

(m) “transfer forecast” means a forecast that

(@)

(i)

(iii)

is part of a series of transfer forecasts forming part of
the reporting and forecasting system administered by
the oil industry,

is prepared by an oilfield facility operator in
accordance with normal oil industry practice, and

shows, among other things, the volumes of crude oil
intended to be delivered by that oilfield facility
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operator to another oilfield facility operator in a
delivery month;

(n) “truck terminal” means a crude oil tank terminal
connected to a gathering pipeline or feeder pipeline not
operated by the operator of that pipeline and to which
crude oil is transported by truck;

(o) “trunk line” means an extra-provincial crude oil pipeline;

(p) ‘“unconnected battery” means a battery that is not directly
connected to a gathering pipeline or feeder pipeline.

(2) Ifthe Commission’s agent, in its capacity as a shipper, is liable
to the operator of a crude oil pipeline for a non-performance
penalty in respect of a delivery month and the agent is entitled
under the agency contract to recover all or part of the amount of the
penalty from the Crown and the Commission, the amount so
recoverable shall, for the purposes of this Part, be deemed to be a
non-performance penalty imposed on the Commission by the
operator of the pipeline.

(3) If the Commission’s agent, in its capacity as a shipper, incurs
an avoidance charge in respect of a delivery month and the agent is
entitled under the agency contract to recover all or part of the
avoidance charge from the Crown and the Commission, the amount
so recoverable shall, for the purposes of this Part, be deemed to be
an avoidance charge incurred by the Commission.

(4) The Commission may determine what constitutes normal oil
industry practice for the purposes of this Regulation and in doing
so shall have regard to the system of forecasting and reporting
administered by the oil industry.

Notice to furnish information

17(1) Subject to this section, the Commission may give a notice to
a person who is or was the operator of an oilfield facility or feeder
pipeline for a delivery month to furnish to the Commission, by the
deadline specified in the notice,

(a) acopy of a transfer forecast or a Form A forecast prepared
by or on behalf of that operator in respect of that delivery
month, or

(b) information relating to the preparation of the transfer
forecast or the Form A forecast.

(2) The Commission may give a notice under this section only for

the purpose of obtaining information for the purpose of
determining
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(a) the liability of an oilfield facility operator for a
flow-through penalty in respect of the delivery month
concerned, and

(b) the amount of the penalty.

(3) A person who is required to comply with a notice given under
this section is liable to pay to the Commission

(a) apenalty of $100, if the copy of the forecast or the
information referred to in the notice is not furnished to the
Commission by the deadline specified in the notice, and

(b) if the failure to comply with the notice continues for one
or more months following the deadline specified in the
notice, a further penalty of $100 for each time any of
those months expires without the notice having been
complied with.

(4) If a notice given under this section is only partially complied
with by reason of the omission of any copy of a forecast or of any
information required to be furnished then, for the purposes of
subsection (3), the notice shall be deemed not to have been
complied with until the omitted copy or information is furnished to
the Commission.

Flow-through penalties

18(1) The Commission may, subject to this Part, impose a penalty
on one or more oilfield facility operators in respect of a delivery
month in any or all of the following circumstances:

(a) if the Commission, in its capacity as a shipper of crude
oil, is liable to the operator of a crude oil pipeline for a
non-performance penalty in respect of that delivery
month;

(b) if a non-performance penalty is deemed to be imposed on
the Commission in respect of a delivery month by reason
of section 16(2);

(c) if the Commission, in its capacity as a shipper, incurs an
avoidance charge in respect of that delivery month;

(d) if the Commission is deemed to have incurred an
avoidance charge in respect of that delivery month by
reason of section 16(3).

(2) The Commission may impose flow-through penalties in respect
of a delivery month only if it determines
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(a)

(b)

(©)

that the non-performance penalty imposed or deemed to
be imposed on the Commission in respect of that month,
or the avoidance charge incurred or deemed to be incurred
by the Commission in respect of that month, was
attributable to the fact that the notice of shipment for the
month given by the Commission or its agent to the
operator of the pipeline showed volumes of crude oil to be
tendered for delivery that were greater than the actual
volumes delivered, as shown in the Commission’s or the
agent’s final shipper’s balance for the month,

that the crude oil volumes shown in the Commission’s or
the agent’s notice of shipment as the volumes to be
tendered for delivery in the month were based on crude oil
volumes in Form C forecasts provided to the Commission
or its agent by one or more operators of feeder pipelines
that transported the crude oil, and that the volumes of
crude oil actually delivered in the month were less than
the volumes shown in the Form C forecasts, and

that the reason for the overforecasting of crude oil
deliveries in the Form C forecasts was attributable to
inaccurate forecasting of deliveries in one or more of the
Form A forecasts on which the Form C forecasts were
wholly or partly based or in one or more transfer forecasts
on which one or more Form A forecasts were wholly or
partly based.

(3) The Commission may determine which oilfield facility
operators are liable for flow-through penalties on the basis of

(@)

(b)

the Form A forecasts and transfer forecasts provided by
those battery operators who delivered, or were required to
but did not deliver, royalty oil to the Commission in the
delivery month concerned,

one or more transfer forecasts that led to an inaccurate
Form C forecast on which the Commission or its agent
relied in preparing the Commission’s or the agent’s notice
of shipment for a delivery month, where each of those
transfer forecasts either

(i) contained an excessive forecast of the volume of
royalty oil to be delivered by the oilfield facility
operator who prepared the transfer forecast, or

(i1) changed the forecast of deliveries of royalty oil in
another transfer forecast that preceded it in the series
of transfer forecasts for that delivery month and that
caused the other transfer forecast to become
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excessive or more excessive in relation to royalty oil
deliveries,

and

(c) any other information obtained by the Commission
pursuant to section 17 or otherwise in the possession of
the Commission and containing evidence of excessive
forecasting of royalty oil deliveries.

(4) The Commission may determine the amounts of the respective
flow-through penalties imposed on oilfield facility operators
determined to be liable for those penalties under subsection (3),
subject to the following:

(a) apenalty imposed on an operator in respect of a delivery
month is subject to a minimum of $250;

(b) the aggregate amount of the flow-through penalties
imposed on all oilfield facility operators in Alberta for a
delivery month must not exceed the aggregate of

(i) the non-performance penalties imposed or deemed to
be imposed on the Commission in respect of that
delivery month,

(i1) the avoidance charge incurred or deemed to have
been incurred by the Commission in respect of that
delivery month, and

(i) an amount determined by the Commission as its
administration costs incurred in connection with the
imposition of the flow-through penalties for that
delivery month,

unless that aggregate amount is exceeded by reason of the
imposition of minimum penalties under clause (a).

Waiver of penalty

19 The Commission may, on application by the oilfield facility
operator concerned, waive all or part of a penalty imposed on that
operator under this Part if the Commission considers the waiver
warranted in the circumstances.

Invoicing for penalties

20 Where a penalty is imposed on an oilfield facility operator
pursuant to this Part, the Commission must
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(a) send to the oilfield facility operator an invoice for the
penalty and inform the operator of the reason for its
imposition and the deadline by which payment of the
penalty must be received by the Commission, or

(b) in the case of a penalty imposed on a battery operator,

include the penalty in a monthly statement sent to the
battery operator and showing the reason for the penalty.

Appeals respecting penalties

21(1) Subject to this section, a person on whom a penalty is
imposed under this Part may file with the Commission a notice of
an appeal to the Minister in respect of

(a) that person’s liability for the penalty,
(b) the amount of the penalty, or

(c) the Commission’s refusal to waive the penalty pursuant to
section 19.

(2) A notice of appeal must be filed with the Commission within

(a) 2 months after the date of the invoice for the penalty or
the monthly statement that includes the penalty, as the
case may be, or

(b) one month after the date of the Commission’s notice to
the battery operator of its refusal to waive the penalty, in
the case of an appeal under subsection (1)(c).
(3) On receiving a notice of appeal, the Minister shall conduct a
review of the penalty and the representations in or accompanying
the notice.
(4) On concluding the review, the Minister must either

(a) confirm the penalty,

(b) revoke the penalty on the ground that the appellant was
not liable for it,

(c) reduce the amount of the penalty, or
(d) grant any penalty waiver pursuant to section 19 that the
Commission could have granted, in the case of an appeal

under subsection (1)(c),

and must inform the appellant of the Minister’s decision.
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(5) The Commission may establish general directions respecting
the filing of and content of notices of appeal under this section and
the procedures for the conduct of those appeals.

Part 4
General

Truck transportation allowances

22(1) Subject to this section, the Crown is liable to a battery
operator for an allowance based on an average of the costs incurred
in the transportation of royalty oil by truck during a delivery month
from that operator’s battery to an unloading facility connected to a
pipeline.

(2) The Crown is liable for an allowance under this section only to
the extent that the Minister consents to be liable for the allowance.

(3) The payment of an allowance under this section is subject to
any conditions the Minister prescribes, in addition to the following
conditions:

(a) the royalty oil must have been transported in an
uninterrupted manner;

(b) the royalty oil must have been delivered to the unloading
facility to which it was required to be delivered during the
delivery month concerned pursuant to section 11(1)(b) or
(2), whichever applied;

(c) the royalty oil must have been delivered to the unloading
facility for the Crown’s account;

(d) the royalty oil, while being transported, met the quality
specifications for the pipeline to which the royalty oil was
delivered from the unloading facility.

(4) If a condition referred to in subsection (3) was breached in
respect of an allowance paid under this section, the Minister may
recover the allowance by action or by way of set-off under section
23.

(5) An allowance for which the Crown is liable under this section
shall be paid to the operator of the battery for the delivery month in
which the royalty oil was transported by truck.

(6) The Minister may not consent to the payment of an allowance
under this section unless a claim is made by the operator of the
battery for the delivery month concerned by the end of the 2nd year
following the year in which the delivery month occurred.
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Commission’s right of set-off
23(1) The Commission has the right to set off

(a) any amount owing to the Commission by any person
under this Regulation

against

(b) any amount owing to that person by the Commission
under this Regulation.

(2) A set-off referred to in subsection (1) may be reflected in an
invoice referred to in section 20(a) or in a monthly statement.

Monthly statements

24(1) The Commission shall in each delivery month prepare and
send to each battery operator a statement showing, as
circumstances require, the following:

(a) areconciliation of

(i) the operator’s reported royalty oil deliveries for the
preceding delivery month, and

(i) the operator’s actual deliveries for the preceding
delivery month;

(b) areconciliation of

(i) the operator’s actual deliveries for the preceding
delivery month, and

(i1) the prescribed royalty quantities in respect of the
operator’s batteries for the preceding delivery month;

(c) all money amounts calculated by the Commission as
owing by the operator to the Commission under this
Regulation as of the date of the statement;

(d) all money amounts calculated by the Commission as
owing by the Commission to the operator under this
Regulation as of the date of the statement;

(e) adjustments of quantities of crude oil or money amounts
shown in previous statements prepared under this section.

(2) If a monthly statement shows a net money amount owing by

the Commission to the operator, the Commission shall pay that
amount to the operator.
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(3) If a monthly statement shows a net money amount owing by
the operator to the Commission (in this section called the “net
invoice amount”), the monthly statement shall be accompanied by
an invoice for that net invoice amount showing the due date for
payment to the Commission of the net invoice amount and
containing a statement regarding the operator’s liability for interest
under subsection (4).

(4) If an invoice is sent to an operator under subsection (3) and the
net invoice amount in the invoice is not paid in full to the
Commission on or before the due date for payment specified in the
invoice, interest is owing to the Commission on the balance of the
net invoice amount remaining unpaid from time to time after the
due date until the date on which the entire balance of the unpaid net
invoice amount is received by the Commission together with any
interest on that unpaid balance to that date.

(5) Ifinterest is payable under subsection (4) in respect of any day,
the rate of interest in respect of that day is the yearly rate that is 1%
greater than the ATB prime rate in effect on the first day of the
month in which the day occurs and interest shall, unless the
Minister directs otherwise, be compounded monthly in respect of
the period for which it is computed.

(6) In subsection (5), “ATB prime rate” means the yearly rate of
interest established by Alberta Treasury Branches as its prime
lending rate on loans payable in Canadian dollars.

Lessee’s liability unaffected
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